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FIFTH U.S. CIRCUIT COURT OF APPEALS DISMISSES CASE AGAINST 

TEXAS IOLTA PROGRAM 

AUSTIN, Texas ( The U.S. Court of Appeals for the 5th Circuit has dismissed a 10-year lawsuit aimed at dismantling the Texas Interest on Lawyers’ Trust Accounts (IOLTA) Program, the second-largest funding source for legal aid in Texas. The Washington Legal Foundation (WLF) sued the board of directors of the Texas Equal Access to Justice Foundation, the administrator of the IOLTA Program, as well as the individual justices of the Texas Supreme Court, the entity that created the IOLTA Program and made participation mandatory for Texas attorneys. WLF asserted that the IOLTA Program violated the First and Fifth amendments.

In a joint dismissal agreement signed by lawyers for the Washington Legal Foundation, the Supreme Court of Texas and the Texas Equal Access to Justice Foundation, the parties agreed to dismissal of the case with prejudice as to any further appeals from the U.S. District Court’s final judgment entered in 2000, which found the IOLTA Program constitutional.

The Washington Legal Foundation had appealed that decision to the 5th Circuit, which ruled the Texas IOLTA Program unconstitutional. In response, the Texas Equal Access to Justice Foundation filed a petition for rehearing en banc (a rehearing before the entire panel of the 5th Circuit Court); the rehearing was denied. The Texas Equal Access to Justice Foundation then filed a Petition for Writ of Certiorari to the U.S. Supreme Court. A similar case was pending before the Supreme Court and was found constitutional. The Supreme Court remanded the Texas case to the 5th Circuit to render a ruling consistent with the Supreme Court’s. 

-more-

5th Circuit Court Dismisses IOLTA Case

Page 2 of 2

Texas Supreme Court Justice Thomas R. Phillips said, “I’m pleased that the litigation has finally been concluded and that the IOLTA program will continue to provide civil legal assistance for the most needy in Texas.” 

The Texas IOLTA program began in 1984 whereby attorneys voluntarily pooled the interest earned on trust accounts to provide civil legal services to the poor. In 1989, the Supreme Court of Texas made participation mandatory for Texas attorneys. The IOLTA program in Texas currently generates approximately $4.3 million yearly without taxing the public and at no cost to lawyers or their clients.  The funds help to meet the ever-growing needs of low-income individuals who otherwise would not have the monetary resources to attain access to the justice system. 

Betty Balli Torres, executive director of the Texas Equal Access to Justice Foundation, said, “We have always believed in the constitutionality of the Texas IOLTA Program. We are very pleased that this critical program will continue to benefit low-income Texans.”

The Texas Equal Access to Justice Foundation recently honored the eight members of the Texas IOLTA Program Litigation Team for their efforts to preserve the funding source. The litigation team attorneys donated approximately $1.8 million in services for the decade-long lawsuit.
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The Texas Equal Access to Justice Foundation (www.txiolta.org), created by the Supreme Court of Texas in 1984, administers funds to create community capacity to provide civil legal services for low-income Texans. The organization is committed to the vision that all Texans will have equal access to justice, regardless of their income. The Foundation administers the Interest on Lawyers’ Trust Accounts (IOLTA) fund, the Basic Civil Legal Services (BCLS) fund and the Crime Victims Civil Legal Services (CVCLS) fund. The funds from each of these innovative sources are earmarked to assist nonprofit organizations in providing free civil legal services to low-income Texans. 

